ES Save the Sound’

‘m Action for our region’s environment.

PETITION FOR AN ADJUDICATORY HEARING

Pursuant to Public Act No. 25-84, the undersigned hereby request an adjudicatory public
hearing! on the Department of Energy & Environmental Protection’s (DEEP’s) approval of
permit application nos. 02003147, 202003148, 202003146, and 202003805 for Iroquois Gas

Transmission System, L.P. (Iroquois).

Specifically, we are requesting a hearing on whether the expansion of the Brookfield Compressor
Station as tentatively approved by DEEP (hereinafter referred to as the “Brookfield Project”) is
reasonably likely to have the effect of unreasonably polluting, impairing, or destroying the public
trust in the environment under section 22a-19 of the Connecticut General Statutes in that it is in
violation of applicable environmental standards, as set forth below:

1. The draft permits do not include the requirements for a major modification under the
Clean Air Act (CAA)? and implementing regulations,’ nor do they impose sufficient
restrictions to ensure that emissions from the Brookfield Project will not exceed the
major modification threshold, in violation of Conn. Agencies Regs. § 22a-174-3a(l).*

a. A modification to the Brookfield Compressor Station that would result in a net
emissions increase equal to or greater than 25 tons of nitrogen oxides (NOx)
per year is a “major modification,” subject to the most stringent requirements
under the CAA, including NOx emissions offsets and attainment of the
Lowest Achievable Emissions Rate (LAER).’

b. The record® shows that the Brookfield Project will result in a net NOx
emissions increase of 50.28 tons per year,” which is substantially higher than
major modification threshold of 25 tons per year.

c. Despite this, the draft permits do not contain the requirements for a major
modification under Conn. Agencies Regs. § 22a-174-3a(1). Nor do they
contain sufficient restrictions to ensure that [roquois does not exceed the

! Such hearing is subject to the requirements of Chapter 54 of the Connecticut General Statutes.

242 U.S.C. § 7401 et seq.

3E.g. 40 C.F.R. § 51.165, Conn. Agencies Regs. § 22a-174-3a.

4 See also 40 C.F.R. § 51.165(a)(1)(iii).

5 See 40 C.F.R. § 51.165(a)(1)(v)(A); Conn. Agencies Regs. §§ 22a-174-3a, Table 3a(k)-1, 22a-174-3a(l).

6 At the outset, it’s worth noting that the record lacks information necessary to determine the actual emissions at the
Brookfield Compressor Station and its potential to emit, including the following: (i) A basis to determine the “off-
cycle” emissions of the existing combustion turbines or to estimate the likely “off-cycle” emissions of the proposed
combustion turbines; (ii) The warranty referenced by Iroquois, which provides information to assure “on-cycle”
emission performance; and (iii) The operational history of the existing compressor turbines or the anticipated range
of operation of the existing and new compressor turbines.

7 In its Major Modification Determination Form, Iroquois provided that after the completion of the project,
“[f]acility-wide emissions without [an emissions cap] would be 63.99 tons [of NOx] per year.” In its NSR
Engineering Evaluation, DEEP provided that the baseline actual NOx emissions is 13.71 tons per year. The
difference between 63.99 and 13.71 is 50.28.



ES Save the Sound’

.‘m Action for our region’s environment.

major modification threshold for NOx.® Without such assurances, Iroquois
will likely exceed this threshold.

d. These emissions will have significant impacts on public health and the
environment. When NOX is emitted and reacts with volatile organic
compounds in the presence of sunlight, ground level ozone is formed.’
Exposure to ozone air pollution can aggravate lung diseases, inflame and
damage the airways, and make the lungs more susceptible to infection.'”

e. The Brookfield Compressor Station is in an area that has been designated as
severe nonattainment for ozone,'' meaning that levels of ozone pollution in
this area already exceed those set by the EPA to protect public health and the
environment. Increasing the level of NOx in this area will set Connecticut
further behind in attaining the national ambient air quality standards for ozone
and will further jeopardize public health in this area.

2. The draft permits do not incorporate the best available control technology (BACT), in
violation of Conn. Agencies Regs. § 22a-174-3a(j).

a. Even if the Brookfield Project is not considered a “major modification,” it is
still subject to the BACT requirements under Conn. Agencies Regs. § 22a-
174-3a(j). BACT is “an emission limitation, including a limitation on visible
emissions, based upon the maximum degree of reduction.”!?

8 To keep NOx emissions under the major modification threshold, DEEP limited the premises-wide NOx emissions
in the draft permits to 38.6 tons per year (38.6 - 13.7 = 24.9). However, courts have held that permit conditions that
merely limit the amount of actual emissions cannot be used to determine the potential to emit. See e.g., U.S. v.
Louisiana-Pacific Corp., 682 F.Supp.1122 (D. Colo. Oct. 30, 1987). Because this limit on NOx emissions (up to
38.6 tons per year) is merely a limit on the amount of actual emissions, it cannot be used to determine Iroquois’
potential to emit. While DEEP proposes to impose other permit restrictions, even if these other permit restrictions
are construed as limits on the project’s physical and operational design, they do not ensure that NOx emissions will
not exceed the major modification threshold. For instance, while the permit states that Iroquois cannot operate the
unit for more than 10 minutes at less than 50% load, it does not indicate whether Iroquois can operate in this manner
for a total of 10 minutes per year or whether it can operate for multiple 10-minute periods at 50% load throughout
the day, week or year. This distinction is important because NOx emissions for these types of turbines increase at
less than 50% load, and if Iroquois is permitted operate for more than 10 minutes per day at 50% load, then its
potential emissions will likely exceed the major modification threshold. Additionally, while the permits limit the
hours of startup/shutdown, they do not limit the hours of transient events and low temperature events, which can
result in increased NOx emissions. Absent a limit on total “off-cycle” emissions, the project’s potential emissions
exceed the major modification threshold.
® EPA, Ground-level Ozone Basics, https://www.epa.gov/ground-level-ozone-pollution/ground-level-ozone-
basics#:~:text=reduce%200zone%20pollution?-
What%20is%20%22200d%22%20vs.,more%20about%20air%20emission%20sources (last updated Mar. 11, 2025).
0 EPA, Health Effects of Ozone Pollution, https://www.epa.gov/ground-level-ozone-pollution/health-effects-ozone-
pollution (last updated Mar. 13, 2025).
' Conn. Agencies Regs. § 22a-174-1(106).
12 Conn. Agencies Regs. § 22a-174-1 (16).
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b. To determine BACT, Iroquois prepared and submitted a BACT analysis to
DEEP."* Contrary to the Environmental Protection Agency’s (EPA’s) the
Northeast States for Coordinated Air Use Management’s (NESCAUM’s)
guidance,'* this analysis calculates cost effectiveness by looking at controlled
(rather than uncontrolled) emissions. This dramatically skews the BACT
analysis in favor of technology that does not achieve the maximum degree of
reduction.!® This analysis concluded that BACT is advanced SoLoNOx
emission control technology.'¢

c. DEEP inappropriately adopted Iroquois’ determination that BACT is advanced
SoLoNOx emission control technology'” without properly considering the
more stringent emissions limitation established by the EPA’s Proposed New
Source Performance Standard (NSPS)'® and other authorities brought to
DEEP’s attention,'® contrary to section Conn. Agencies Regs. 22a-174-

3a(G)(6)(A).

3. NOx emissions from the Brookfield Project will likely exceed the “floor” that is
proposed to be established by the New Source Performance Standards (NSPS), in
violation of 40 C.F.R. 51.165(a)(1)(x1).

a. The application of BACT cannot result in emissions that exceed the limits set
by the NSPS.?° The applicable NSPS for the new turbines at the Brookfield
Compressor Station are contained in Part 60 Subpart KKKK of the federal
regulations.?!

b. On December 13, 2024, the EPA proposed amendments to Part 60 Subpart
KKKK of the federal regulations.?> Once promulgated, this amendment
“would be directly applicable to the affected facilities already subject to these
subparts,” including Iroquois.?* The Proposed NSPS would apply to Iroquois’

13 JROQUOIS, BEST AVAILABLE CONTROL TECHNOLOGY ANALYSIS (Jan. 2025).

'“ NORTHEAST STATES FOR COORDINATED AIR USE MANAGEMENT (NESCAUM), NESCAUM BACT

GUIDANCE (June 1991); EPA, TOP-DOWN BEST AVAILABLE CONTROL TECHNOLOGY GUIDANCE DOCUMENT at 38
(1990).

15 For instance, if cost effectiveness is calculated using a 250-ppm (uncontrolled) baseline, the advanced SoLoNOx
with SCR would achieve approximately 370 tons per year in emissions reductions (rather than the 32 tons per year
calculated by Iroquois).

16 JROQUOIS, BEST AVAILABLE CONTROL TECHNOLOGY ANALYSIS (Jan. 2025).

7 DEEP, NSR ENGINEERING EVALUATION at 10.

18 While DEEP noted that it reviewed these NSPS, it dismissed these NSPS as not final and not currently applicable
and, therefore, “not considered BACT.” Id.

19 See Letter from Bruce Buckheit to DEEP re Evaluation of permit Terms for the expansion of the Brookfield
Compressor Station, Application Nos. 202003147 and 202003148 (Apr. 16, 2025).

2040 C.F.R. § 51.165(a)(1)(x1).

2 DEEP, NSR ENGINEERING EVALUATION at 4.

22 EPA, Review of New Source Performance Standards for Stationary Combustion Turbines and Stationary Gas
Turbines, 89 Fed. Reg. 101306 (Dec. 13, 2024).

B Id. at 101313,
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new turbines if Iroquois does not begin construction on them before the
proposed NSPS is finalized.?*

If finalized in their proposed form, this amendment would set the NOx
emissions limit lower than set by the draft permits.?> Thus, the emission limits
in the draft permits are less stringent than those provided in proposed NSPS.

While the proposed NSPS has not yet been finalized, EPA must sign either a
“final rule containing revisions to [Subpart KKKK] or a final determination
pursuant to 42 USC 7411(b)(1)(B) not to revise Subpart KKKK by November
12, 2025, per a consent order.?

Considering the process involved in obtaining applicable permits, it is
reasonably likely that construction on the new turbines will not begin before
the EPA finalizes these proposed NSPS. If this is the case, then the draft
permits would violate 40 C.F.R. 51.165(a)(1)(xl) in that they would contain
emission limits, as BACT, that are less stringent than the applicable NSPS.

4. Emissions will interfere with the attainment of Connecticut’s emissions limits under
the Global Warming Solutions Act, in violation Conn. Gen. Stat. § 22a-200a(a).

a.

The Global Warming Solutions Act (“GWSA”) requires Connecticut to reduce
the level of emissions of greenhouse gas . . . [n]ot later than January 1, 2030,
to a level at least forty-five percent below the level emitted in 2001.”
(hereinafter referred to as the “2030 Emissions Limit™).?” The latest inventory
indicates that the 2001 baseline is 48.4 million metric tons (MMT) of
greenhouse gas.?® This baseline puts the 2030 Emissions Limit at 26.3
MMTCO2e.

According to the latest inventory, Connecticut is not on track to meet this
limit. In 2021, state-wide emissions were 34.7 MMTCOe.? Meeting the 2030
Emissions Limit requires the State to achieve an average reduction of 1.1
MMTCO2e each year between 2022 and 2030—a rate that Connecticut has
never achieved.

The construction and operation of two additional turbines at the Brookfield
compressor station will result in the addition of over 80,000 metric tons of

24 EPA, Review of New Source Performance Standards for Stationary Combustion Turbines and Stationary Gas
Turbines, 89 Fed. Reg. 101306, 101309 (Dec. 13, 2024).

25 Id. at 101323; DEEP, NSR ENGINEERING EVALUATION at 4.

26 Consent Decree in EDF v. EPA, Case No. 3:22-cv-7731-WHO (filed July 23, 2023).

27 Conn. Gen. Stat. § 22a-200a(a).

28 DEEP, CONNECTICUT GREENHOUSE GAS EMISSIONS INVENTORY 1990 — 2021 WITH PRELIMINARY LOOK AT 2022 6

(Apr. 2024).
2 Id
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greenhouse gas emissions per year in Connecticut.*® These additional
emissions would set the state further behind and interfere with the attainment
of emissions limits under the GWSA.

The undersigned request an adjudicatory public hearing on whether the issuance of these permits
will result in unreasonably pollution, impairment, or destruction of the natural resources of the
state by violating applicable environmental standards including, but not limited to, those set forth
above. The contact information for the person authorized to receive notifications and engage in
discussions regarding this matter is provided below:

Jessica Roberts

Save the Sound

127 Church Street, 2™ Floor

New Haven, CT 06510

Phone: 203-705-1001

Email: jroberts@savethesound.org

/s/ Jessica Roberts
Jessica Roberts

30 FERC, ENHANCEMENT BY COMPRESSION PROJECT FEIS at 56 (2021).
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PETITION FOR HEARING

We, the undersigned, request that the Commissioner of the Department of Energy and

Environmental Protection (DEEP) hold a public hearing on . [number or descrlptlon
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We also designate and authorize Jessico Yobachs , whose signature and address

appear below, to engage in discussions regarding this application and, if resolution is reached, to

withdraw this petition on our behalf [designation optional, see General Statutes § 22a-6bb].
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Name (print & sign name) Street Address City/Town State

B E\ra \.JS( oy s 5 ) - - T
2. ‘f"”ﬂ"" e 2. Cove Rd Orceice Tk C
P Lo FAnunAY L

Vindinteer Namon e

P O B \oisconier @d: | Exfodcteld |CT

4 T ///J /v’fci’;?/l/ /7/ "”/;’“ AT DL D> LK B I f /{;// o

e

s ﬁ,/yai 37 Ao Bk BY | kil | T

6 Som K @VE"ZE’YC)?V 15 ’D@rﬁéf Lane Prool Tl et

7. M.Jane Cargenter| /5 Mpreot Kpeo Broodtiitd |07
/MQ’ML Y/

.ﬁlﬁwﬁ/ wop | (7 FARIED [ Prectrap |
%//77% vk 385 @ R, NET

9. %u\mnﬂ% nell, | 708 Chispone, 16 0 Prookbld e~

. Q Binell, € otlest.com

M‘*’W& GRA ugy 505 PrinnaCie iyt BARN BuRy Cf

) } s\ 7
\{k "l(jukm.»v?y

”NCUAUI Mowvad 7 Faevweey Pd , Mﬁﬁujc[ 77
)ﬁwm{MA i




12. Brmwa /gcw /& Edvn Coorl i?mf}#fféiﬂ Cf
13. \3 +anlev %[[_[__L 23 m"hscon:a( Caad Ermk‘f:\r) <
%
14 Sreoncy Kedusse 110Mhey Fim DR peciered) | CT
A
15. JeSSica Kur e | /0% Wadnwt Tree it Kol | Pewstiunm Cr
Jrogcca Uy Jesdica oy @opmaal| - Com
16. 10 Byppleby WS vt Rrae Wl R4, Nawhown oy
d{m&{b@&% VINTILS f‘a\f‘c‘ ey L gem
17 KQ.er'\:\JS\N e |25 ° QL.QM \)R\ J qer J s okfig ) ) cr
75 =
187 deane |l Myers [ Powder Huca ﬁ«'i( Becaket cq ¢l T
‘ V 3"’“ a %zy(a«
19. ,f;w»\,:x TPl T O LA A5 f-g U ? ) %“‘Wm%gs,f*"w‘ -
SN
ZO'S%PN.M E?Mﬂg n Deepg Ky Ko Breoorap | O
2.0y V. Cagarello | 135 Condilewxed Lake Rd Brookhielol C1
gl Can el
2.Low @ Orbon | 95 Stony M5/l oy | Brookfeiol |or
@%LU/Z& O bare ~ .
2 f‘w Plreplye, | 11 Old Woud < Ref Drawldbicled | CT
Py il -k
24. SMS@\,V\ \\{Uv §u\r\ 4 f!)v/&‘{“f“\/\” /é?v’m) "’544‘1!/& C’{/
SOy~ e
2o «”(Nr\&_.&%\;zu L2 uNea cpane WAook | T
AN

THIS PETITION MUST BE POST-MARKED OR DELIVERED BY THE DATE
LISTED IN THE NOTICE OF TENTATIVE DETERMINATION TO:

DEEP Office of Adjudications, 79 Elm Street, 5 floor, Hartford, CT 06106-5127.

If submitted electronically, original signed petition must also be mailed or delivered within

ten days of electronic submittal.
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